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Media Release

Water Resources Engineer Asks MNR Minister to Conduct Audit of Conservation

Authority
Concerns raised about Misssdppi Valley Conservation applicaion of Provincial Flooddain Policy

Ottawa, Ontario - In an October 1, 2006letter to the Hon. David Ramsay, Ontario Minister of Natural
Resources (MNR), andto Mr. Dick Hibma, Chair of Conservation Ontario, the umbrell a organization
that represents Ontario’ s 36 Conservation Authoriti es, Water Resources Enginee Ted Cooper of
Eganvill e, Ontario cdled uponthe MNR to condict an operational audit of the Misssdppi Valey
Conservation Authority (MVCA).

“In theinterest of Public Hedth and Safety and in the protedion d private property, | hereby request the
Province and Conservation Ontario initiate a quickly as possble, an operational audit of MVCA'’s
approad to flooddain management”, stated Mr. Cooper.

In suppat of hisrequest, Mr. Cooper filed a48-page suppating document, and 24 \arious reports that
were asembled through searches of websites invalving Dedsions of Municipal Courxil s, the Ontario
Municipa Board, the Ontario Mining and Lands Commisgoner, and pastings on the Environmental Bill
of Rights Registry. In addition, ore of the more important reports to the submisson,in Mr. Cooper’s
view, was areport he foundin storage a his home - a surplus report that he salvaged from aformer
employer many yeas ago. This 1983report prepared under the Flood Damage Reduction Program
provides background onfloodng along the Carp River in the Glen Cairn Community.

Through the assembly of this suppating documentation, Mr. Cooper asks MNR and Conservation
Ontario whether there is aufficient evidencethat would suppat the need for an operational audit to be
condwted onthe MV CA'’s approach to flooddain management out concern that the MV CA:

1) Regulates and applies Provincia flooddain pdicy inconsistently within its own jurisdiction;

2) Regulates and applies Provincial flooddain pdicy inconsistently with ather Conservation
Authorities in the Province of Ontario; and

3) Enforcesthe Conservation Authorities Act in ways that are inconsistent with Dedsions of the
Ontario Mining and Lands Commissoner, who has been assgned the authority, duiies and pawvers of
the Minister of Natural Resources under the Ministry of Natural Resources Act.

The basis of hisrequest liesin examination d anumber of diff erent examplesinvaving flooddain
management dedsions by the MV CA that make it apparent that thereislittl e consistency in its approach
to regulating development in hazard areas within it’ s jurisdiction.

To contrast the goproach taken by the MV CA in flooddain management, Mr. Cooper cites Dedsions
and statements of the Ontario Mining and Lands Commissoner (OMLC), the independent adjudicaive
triburel that conducts Heaings of Appeds under Sedion 28 d the Conservation Authorities Act. For
example, in aspeed to the Urban Development Institute on March 20, 20020MLC Linda Kamerman
stated:

Thereisno paver in conservation auhoritiesto weigh a consider the relative merits of
eoonamic andsocial impli cations with those of susceptibility to floodng, risk to lossof property
or life, pdlution d the surfacewaters or soils, and general easystem concerns within the



watershed. The mnservation auhorities are spedfically charged with determining the merits of
a proposed encroachment based onrisk not only to the apgdicant, bu to affeded persons both
upstream and davnstream of the propasal. In ather words, in considering theright of a property
owner to use hisor her land, aconservation auhority will weighthe individud's rights aganst
the pulic interest, in so far asit concernsfloodng, pdlution a conservation d land.

One of the motivations for Mr. Cooper to initi ate the request for an audit isthe MV CA’s apparent
endarsement of a plan that would result in thefilli ng and development of 28 Ha of flooddain along the
Carp River in aGreaenfield development areain the City of Ottawa known as Kanata West.

Mr. Cooper points out to the Minister and the Chair of Conservation Ontario that thereis arecent history
of floodng along previous channelization rojeds within the jurisdiction o the MV CA - along the Carp
River in the community of Glen Cairnin Kanata (1996and 2003, and along the Kizell Drain also in
Kanata (2004).

In his detail ed submisson, Mr. Cooper includes excerpts from the 1983flooddain mapping study onthe
Carp River that identified cgpadty limitations of the original Carp River channeli zation scheme in Glen
Cairn - at the Castlefrank Road and Rickey’s Place cossngs - the locaions where floodng occurred in
1996andin 2002.The 1983report recommended the MV CA condLct detail ed studiesin these aess, and
in the cae of the Rickey’s Place cossng, to increase the enbankment height by 0.6m to contain the
100-yea floodflow.

Between 1983and 1996large new development areas upstream of the cgadty constrained crossngs
were @nstructed in the Glen Cairn Community and the Bridlewood Community. Mr. Cooper has asked
that MV CA verify that they aded onthe recommendations of the 1983study, and to indicate whether
speaal controls were placed on cevelopments upstream of these a@ossngs given their cgpaaty
limitations.

Mr. Cooper also posed questions to the MV CA in relation to the 2004flood ng of the March Pumping
Station by the Kizell Drain onLegget Drivein North Kanata. According to a news reports abou this
floodng incident, water badked-up kehind a alvert at atemporary construction road access Using
badkgroundinformation from the $350,000Shirley’ s Brook and Watts Creek Subwatershed Study
completed in 2000,Mr. Cooper suggests the construction accessroad was built to provide accssto a
residential development being constructed onlands Regulated by the MV CA asflooddain.

Furthermore, he noted that alterations had been made to the dignment of the Kizell Drain that appea to
be inconsistent with recommendations of the Subwatershed Study. In his audit request, Mr. Cooper asks
why the MV CA would have gproved the development of the flooddain and the dterations to the Kizell
Draininthe aeg particularly becaise the Subwatershed Plan warned:

“To minimizethe potential for flooding, erosion and environmental problems, every attempt
should be madeto preservethe eisting drainage pattern.”

In total Mr. Cooper examines eight diff erent cases invalving MV CA’s approad to flooddain
management. Anather of the caes concerned MV CA'’s pasition at a20050ntario Municipa Board
Heaing in the Town of Misgsspp Mill s. In that case, alandowner was granted afill permit by the
MV CA and a buil ding permit by the former Township of Ramsay in the mid 1990sto placefill onthe
flooddain o the Misgsspp River to enable the construction d ahouse. For one reason a ancther, the
fill had been placel, but the house was never constructed. In 2002the landowner wished to renew the
Buil ding Permit but by that time the Township of Ramsay had become part of the new Town of
Misdgsspp Mill s- which had passed anew Zoning By-law that zoned those lands as flooddain. The



pasition d the MV CA at the OMB Heaing was that despite the fad fill had been placel to raise the
lands abowe the flood elevation, the buil ding lot was dill considered to bein the flooddain. The OMB
Ruled against the landowner.

The 20050MB Heaing occurred lessthan ore yea after another Dedsion d the MV CA that all owed
the lossof 45,000m? of flooddain storage dong the Carp River to allow the mnstruction o the Terry
Fox Drive extensionin the Richardson Road areaof Kanata. For whatever reason, the MV CA could na
alow the landowner along the Missssppi River to pacewhat would amount to afew hunded cubic
meters of fill - but apparently the MV CA had no poblem with tens of thousands of cubic meters of fill
being placed onthe Carp River flooddain - adrainage system that is much small er than the Misgssppi
River.

On it’swebsite, Conservation Ontario naes that Conservation Authorities are locd, watershed
management agencies that deliver services and programs that proted and manage water and aher natura
resources in partnership with government, landowners and aher organizations.

The pubic and government agencies count onthe alvicethat they receve from Conservation
Authorities, and that they respondappropriately in situations invalving the protedion d property and the
puldic’s hedth and safety. In the eght cases examined by Mr. Cooper, anumber of questions are raised
abou MV CA’srecord onflooddain management.

As plans continue to be reviewed concerning the planned filli ng and development of 28 Ha of flooddain
along the Carp River in Kanata West, Mr. Cooper is hopng that the MNR Minister and Conservation
Ontario will be onvinced that an operational audit of the MV CA isrequired - to avoid the passhility
that MV CA would proceead with the Approval of an additional 28 Ha of flooddain along the Carp River,
downstream from the flood camage center in Glen Cairn.

For further information:

Ted Cooper, M.A.Sc., P.Eng. Tel: 613-754-2562(evenings)
Webpage:

http://www.canadiangeoheritage.org/audit/i ndex.html
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